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ZONING BOARD OF APPEALS

      MEETING MINUTES

April 7, 2011
Approved by:________________

Date:_______________________

Board members Present: Arthur Keown, Chairman; Russ Sylvia, Jeff Fenuccio
Secretary: Lynn Dahlin

Board Members Absent: Gerald Page; Richard Deschenes
Others in Attendance : Edy Netter, Edith Netter & Assoc.; John Burns, Black Brook Realty Trust; 
                                     Attorney Stephen Rodolakis; Mark Anderson, Heritage Designs;

                                     Richard   Deschenes
7:30pm- Board Business
R.Sylvia motioned, J. Fenuccio seconded and the vote unanimous to accept the January 6, 2011 and February 3, 2011 Minutes as written.
7:35pm- Leland Hill Estates: Public Hearing Continued

Mark Anderson noted that they had all approvals from the Conservation Commission.  Steve Baker from Maguire Group noted in his correspondence that he was happy with the project after both Conservation and the Zoning Boards’s reviews. It was noted that there was still a disagreement about the camera work of the piping. A decision had been drafted between Attorney Rodalakis and Edy Netter and therefore it was felt that his work was done.
Atty. Rodolakis noted that he now saw the wisdom of Edy Netter that everything needed to be reflected on the plan. It made the process much cleaner. 
J. Fenuccio questioned if the board had been able to review the minutes from the work session as there were some minor changes made within the draft. His concern was the requested addition of ten 4-bedroom units and how it should be incorporated into the decision.
E. Netter felt that it should be explained to the public that there was a work session held between herself, the applicant and his team, Jeff Fenuccio as a representative to the board, and Jen Hager. The purpose of the meeting was to exchange ideas and to understand where parties agreed or had disagreement so that when drafting the final decision and bringing it to the board for discussion, the board would have full understanding of the issues. 
Key points reviewed:
· The LIP requires that the town monitor the affordable housing each year and report back to the state.
· (17)  C style homes have unfinished area which could be designated as a bedroom.  John Burns was requesting that the board allow (10) of the C style homes to have a fourth bedroom.

J. Fenuccio questioned the board on what would happen with the other (7) C style homes and how it could be monitored as to not increase a considerable amount more of density to the neighborhood. It was noted that there would be a deed restriction on the remaining (7) C style homes.

· E. Netter noted that current wording within the condition under Housing should be changed to include the word “Central” Air Conditioning. It was also explained to the board that though the exterior of the homes would be the same for both market and affordable units, the applicant did request some minor flexibility.
· There would be 70% local preference within the two lotteries.
· Construction hours would reflect current allowances in town.

· No propane tanks larger than 100 pounds allowed.
· Any storm water management system not accepted by the town would be maintained by the abutting homeowners.

· E. Netter questioned snow removal verses plowing and maintenance for visitor parking areas. Mark Anderson noted that it was expected that the homeowners Association would be responsible for plowing and maintenance of the visitor parking areas only and the town would maintain the public way once the road was accepted.
· E. Netter noted that the town, Jen Hager, and Maguire Group strongly felt that there be a video inspection of the underground infrastructure.  Mark Anderson noted that they disagreed but was then corrected by Atty. Stephen Rodolakis that he was not present at the meeting where they had agreed to the condition. 

· E. Netter noted that there would be a conservation restriction on areas designated as open space on the plan to be held in perpetuity and that the town would be granted the right to use the open space for the installation and operation of a municipal water source with related pumping stations.

· After 12 months, the plantings which screen Hunter’s Court would be inspected to ensure that they buffer the adjacent properties. If it is determined that additional screening is necessary, the applicant will within 6 months add a row of 6ft – 8ft. spruce trees.  Mark Anderson noted that Jen Hager’s request had been noted on the site plan.
· In regards to the failure of erosion controls and the issuance of fines if not remedied within 24 hours, the applicant requested that there be language added allowing leniency for if there was “failure to remedy within 24 hours with good cause”.
· The Regulatory Agreement must be submitted to the town.

· A performance guarantee is to be in place to cover the remaining construction of the roadways, utilities, and any damage caused by construction vehicles, as well as for land restoration and stabilization of the site for 3 years after.

· Prior to the installation of a top course on roadways, the binder course is subject to testing and if inadequate the responsibility falls on the applicant to remedy.

· Prior to the issuance of the first building permit, retaining walls located at wetland crossings will be certified by a structural engineer.
· The applicant must supply the Board of  Selectmen with a Certified Cost and Income Statement for the Project.
Waivers:

· The Board agreed with the waivers list but questioned the applicant on the Planning Directors request for concrete sidewalks rather than use of bituminous materials. After discussion the board agreed to waive the concrete requirement and allow the use of bituminous concrete as described.

· The applicant agrees to provide as builts as required under general conditions on page seven, under #3 and #4.
· If there are conflicts between the LIP Agreement and a condition in the permit, the requirements of the Regulatory Agreement shall prevail.

· Any regulations not waived by the board shall apply to the project.

R. Sylvia questioned the amount of the performance bond and was told a $140,000.00 would cover the land restoration. There would be other bonds posted as well for the roadways, utilities and 

unforseen damages.
John Burns wanted it noted that the required iron pins to the rear of some lots would have to be placed as close as logically possible to the rear corner as there were wetlands and topography issues to consider.   

The board was satisfied that all outstanding issues had been addressed and approved the final draft decision subject to the changes discussed. 

R.Sylvia motioned, J. Fenuccio seconded and the vote 3-0 in favor to close the hearing.

R.Sylvia motioned, J. Fenuccio seconded and the vote 3-0 in favor to approve the Comprehensive Permit for Leland Hill Estates.

Richard Deschenes joins the board.

R. Sylvia motioned to enter executive Session pursuant to MGL chapter 39 section 23B for the sole purpose of discussing pending litigation, the public discussion of which could negatively impact the town’s litigating position and the Board will return from executive session for the sole purpose of adjourning.
Roll call vote: R. Deschenes-yes, J. Fenuccio-yes, R.Sylvia-yes, Arthur Keown-yes.
8:30pm

Meeting Adjourned

Respectfully,

Lynn Dahlin

Secretary
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